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1 ) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

■ 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Great Britain 975 

3) Claims 1, 2, 5 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Great Britain 975 (GB 546975). 

Great Britain 975 discloses a pneumatic tire with a tread comprising 
circumferential grooves and ribs wherein holes are formed in the ribs. The holes may 
have any suitable shape such as circular, rectangular, square, diamond, triangular or 
polygonal. Great Britain 975 teaches that the holes may be uniform for the whole of 
their depth or may have a rounded base. Hence, Great Britain 975 is considered to 
teach a hole having an upper portion with a square shape and lower portion with a 
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rounded base. Great Britain 975 teaches using the holes to increase flexibility and 
improve cooling. 

The claimed tire is anticipated by Great Britain 975. In claim 1 , the description of 
"rotation timing indication" before "hole" relates to intended use and fails to require hole 
structure not shown by Great Britain 975. 

The claimed method is also anticipated by Great Britain 875 because during use 
of the tire, the tread inherently wears such that the contour of the hole changes from 
square to rounded. It is emphasized that claim 1 1 fails to require a positive step of 
changing the position of the tire on a vehicle. 

French 

4) Claims 1, 2 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by French (US Re 30518). 

French discloses a pneumatic tire with a tread comprising a hollow wear indicator 
whose contour changes from a first pattern to a second pattern to indicate wear. See 
figures 2-4. 

The claimed tire is anticipated by French. In claim 1 , the description of "rotation 
timing indication" before "hole" relates to intended use and fails to require hole structure 
not shown by French. 

» 

The claimed method is also anticipated by French because during use of the tire, 
the tread wears such that the contour of "the hole" changes as shown in figures 3 and 4. 
It is emphasized that claim 1 1 fails to require a positive step of changing the position of 
the tire on a vehicle. 
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Shimura 

5) Claim 11 is rejected under 35 U.S.C. 102(a),(b),(e) as being anticipated by 

« 

Shimura (US 2002/0036039). 

Shimura discloses a pneumatic tire having a tread comprising a mark portion in 
the form of a "hole" wherein the surface shape of the mark portion changes a surface 
shape as wear progresses. In the embodiment of figures 7a-7d the shape of the hole 
changes from a square to a rectangle. In the embodiment of figures 8b-8d, the shape of 
the hole changes from a circle to an ellipse. Shimura teaches that the tread wear 
amount is easily discernable by only checking a change of the surface shape of the 
mark portion. 

The claimed tire is anticipated by Shimura. In claim 1 , the description of "rotation 
timing indication" before "hole" relates to intended use and fails to require hole structure 
not shown by Shimura. 

The claimed method is also anticipated by Shimura because during use of the 
tire, the tread wears such that the contour of the hole changes from square to rectangle 
or from circle to ellipse. It is emphasized that claim 1 1 fails to require a positive step of 
changing the position of the tire on a vehicle. Also, claim 1 1 fails to require a multi-step 
hole. 

Soviet Union 

6) Claims 1-4, 7 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Soviet Union (SU 408333). 
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Soviet Union discloses a pneumatic tire having a tread comprising a wear 
indicator in the form of stepped pyramid for permitting tire wear to be assessed. Soviet 
Union, teaches that one of the projections can have the form of the stepped pyramid. 
Alternatively, Soviet Union teaches an opening in one of the projections may have the 
shape of a stepped pyramid. In figure 4, each step has a square shape. In figure 5, 
each step has a circular shape. In figure 6, the first step has a circular shape whereas 
the remaining steps have a polygonal shape. 

The claimed tire is anticipated by Soviet Union. The claimed hole reads on the 
opening having the shape shown in figure 6. In claim 1 , the description of "rotation 
timing indication" before "hole" relates to intended use and fails to require hole structure 
not shown by Soviet Union. 

The claimed method is also anticipated by Soviet Union because during use of 
the tire, the tread wears such that the contour of the hole changes from a circle shape to 
a polygon shape (figure 6). It is emphasized that claim 1 1 fails to require a positive step 
of changing the position of the tire on a vehicle. 

Japan 608 

7) Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japan 608 (JP 55-110608) in view of Soviet Union, Shimura and French and 
optionally Slingluff (US 5,980,668). 

Japan 608 discloses a tire with a tread comprising a stepped hole 17 for 
indicating wear. Japan 608 describes using a tetragonal shape for the stepped hole. 
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* 

Japan 608 does not appear to recite using a different shapes for the upper and lower 
portions of the stepped hole. 

Soviet Union discloses a pneumatic tire having a tread comprising a wear 
indicator in the form of stepped pyramid for permitting tire wear to be assessed. Soviet 
Union teaches that one of the projections can have the form of the stepped pyramid. 
Alternatively, Soviet Union teaches an opening in one of the projections may have the 
shape of a stepped pyramid. In figure 4, each step has a square shape. In figure 5, 
each step has a circular shape. In figure 6, the first step has a circular shape whereas 
the remaining steps have a polygonal shape. 

r 

Shimura discloses a pneumatic tire having a tread comprising a mark portion in 
the form of a "hole" wherein the surface shape of the mark portion changes a surface 
shape as wear progresses. In the embodiment of figures 7a-7d the shape of the hole 
changes from a square to a rectangle. In the embodiment of figures 8b-8d, the shape of 
the hole changes from a circle to an ellipse. Shimura teaches that the tread wear 
amount is easily discernable by only checking a change of the surface shape of the 
mark portion. 

French discloses a pneumatic tire with a tread comprising a hollow wear indicator 
whose contour changes from a first pattern to a second pattern to indicate wear. See 
figures 2-4. 

As to claims 1-1 1 , it would have been obvious to one of ordinary skill in the art to 
provide the upper and lower portions of Japan 608's wear indicating hole with different 
shapes such as circle, square, ellipse, etc. since Soviet Union, Shimura and French 
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suggest facilitating visual monitoring of a wear indicator in a tire tread by providing the 
wear indicator such that the shape of the wear indicator changes with wear. In claim 1 , 
the description of "rotation timing indication" before "hole" relates to intended use and 
fails to require hole structure not suggested by the above applied prior art. Claim 1 1 
fails to require a positive step of changing the position of the tire on a vehicle. In any 
event: it would have been obvious to use a stepped hole to indicate timing for rotation of 
a tire since (1 ) Japan 608 teaches using a stepped hole to indicate wear of tire tread 
and (2) Slingluff suggests using holes of different depths to indicate when the tire has 
worn to a level where it is due for rotation to another wheel position on a vehicle. As to 
claims 2-8, Soviet Union teaches circle shape and polygon shape (figure 6), Japan 608 
teaches a tetragon shape, and Shimura teaches a circle shape, square shape and 
ellipse shape. Shimura also teaches one shape being inscribed in another shape 
(figures 8b-8d) in order to maximize the size of the lower shape. With respect to 
inscribing, also note the location of the circle within the polygon in figure 6 of Soviet 
Union. The particular combination of claimed shapes (e.g. square and circle) would 
have been obvious in view of (1) the different shapes disclosed by the applied prior art 
and (2) the applied prior art's teaching to have wear indicating "hole" change shape 
during wear. As to claim 9, Shimura suggests using two holes. As to claims 9 and 10, it 
would have been obvious to use six pairs of holes arranged at intervals in a 

■ 

circumferential direction of the tire in view of SlinglufFs suggestion to locate groups of 
rotation timing indicating holes at uniform intervals around the circumference of the tire. 
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Remarks 



8) The references JP 96310/1990 and JP 59-25684 were crossed off the PTO 1449 
filed 4-22-05 because a copy of these references is not readily available to the 
examiner. Applicant is requested to provide a copy of JP 96310/1990 and JP 59-25684. 

9) No claim is allowed. 

10) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven D. Maki whose telephone number is (571) 272- 
1221. The examiner can normally be reached on Mon. - Fri. 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 



Steven D. Maki 
January 2, 2007 




